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White liberal candidates,
while wooing the Black and
Chicano vote , have been
conducting racist political
campaigns, a state legislator
told a n audience of law
students here recently .
In an Oct. 14 speech in More

38 Teams in

Mock Office

Com petition

The Second Annual Mock
Law Office Competition (Attorney-Client Interview) attracted the largest number of
contestants ever to participate
in a moot court competition al
USD - 38 teams of studentattorneys (a total of 76 second
and third year students ).
The three highest scoring
teams of Don Mac Neil and
Richard Peterson, Bob Deems
and Dave Clegg , and Jerrald
Conder and John Cairns, were
picked from a preliminary
round. held on Oct. 7 at the San
Diego· County Courthouse, to
compete in a final round
conducted on the 22nd of October in More Hall.
A distinguished panel of
three personal injury attorn eys, Thomas Sharkey,
John Popko and Roy Garrett,
chose the team of J errald
Conder and John Cairns as the
winners of this year's competition, with Jerrald Conder
selected as the Best Interviewer for the competition.
Each member of the winning
team received a $25 U.S.
Savings Bond, with an additional bond awarded to the
best interviewer. Each participant in the competition was
awa rded a certific ate of
Professional Participa tion
which may be picked up in the
Moot Court Office.
From the 76 students who
competed, a team of three will
be selected in the coming
weeks to represent USD at the
National Mock Law Office
Competition to be held in San
Francisco in April.
The Appellate Moot Court
Board extends its heartiest
congratulations to the winners
and to all those who participated in this year's Mock
Law Office Competition.

DA CANDIDATES Ed Miller (center, standing) and Bob Thomas (seated at right) discuss campaign issues with
USO law students.

DA Candidates Trade Blame
For Cab Indictment Delay

By Don Rubin
The two San Diego District Attorney candidates accused each other of delaying the
prosecution of the Yellow Cab case, in a
spirited debate held recently in More Hall.
The Oct. 12 debate, sponsored by Phi Alpha
Delta, featured candidates Bob ·Thomas and
Ed Miller. Thomas currently holds the
nwnber-two post in the District Attorney's
office, and has received the endorsement of
retiring DA Don Keller. Miller, a former
deputy city attorney, has served as U.S. Attorney in San Diego and is now in private
practice here.
Less than a week before the debate, eight
public officials, including San Diego Mayor
Frank Curran and State Assemblyman Tom
Hom, were indicted along with a local
businessman on bribery and conspiracy
charges stemming from a lengthy investigation of the financial dealings of the
Yellow Cab Company here.
Miller questioned the delaying of the indictments until a few weeks before the DA
election, since the investigation had been in
progress for more than two years. The indictments were returned Oct. B, just two days
before the 3-year statute of limitations on
some of the charges would have expired. He
suggested that the delay might have been
"politically motivated" to bolster Thomas '
campaign.
Thomas countered that the investigation
had been started by Miller when he was U.S.

WINNING TEAM - ~ttorney Client moot court winners John Cairns (center) and
Jerra.~d Condor receive $25 savings bonds from Moot Court Board Chairman Ray
Saat11an (left).

Attorney, and Miller attended an April, 1968
meeting in which federal and local authorities
agreed that the cab case could best be handled
by a federal investigation involving the Internal Revenue Service. Thomas said no
federal action was ever initiated, and the case
was not handed over to the DA's office until
early this swnmer.
"We've had a very short time to build this
case," said Thomas, "but we have accomplished more in three and one-hall months
than the federal goverrunent accomplished in
more than two years."
Commenting on Thomas' allegations, Miller
said, "It is interesting to hear someone
relating facts that occurred out of his
presence." Miller claimed that the DA's office
was aware of the federal investigation in
progress, and should have done something on
its own.
Thomas said the investigation took a great
deal of time and effort, and involved the
examination of thousands of documents. ''You
don't prepare subpoenas duces tecum overnight ," he said. Miller answered that a tax
case cannot be built overnight either.
Both candidates discussed their plans to
halt narcotics traffic. Thomas said, " The
DA's office has been in the forefront of narcotics investigation," and had participated in
25 major raids recently, which netted about
BOO suspects.
Miller urged placing an emphasis on cutting
narcotics traffic at the source - the Mexican
border. He sa id that local and federal
authorities could achieve this goal through
increased co-operation.
Miller charged that in the past, the DA 's
office has not fully co-operated with federal
authorities. He said that as U.S. Attorney, he
had arranged for immunity for an informant
in a bookmaking investigation, only to have
that informant later arrested by local
authorities.
Thomas sa id the DA's office has grown in
size from 13 to 85 attorneys during the 13 years
he has been there, and said the office now has
"the most a dvanced consum e r fr a ud
machinery in the state. " The offi ce currently
has three full -time attorneys working on
consumer fraud, "which is three times more
th an any DA office in the state, including Los
Angeles," he sa id.
Both candidates indicated they opposed the
concept of civilian police review boards.
Miller sa id a concerned District Attorney
could handle citizen complaints better than a
review board, and Thomas said that internal
review is tougher than civilian review.

Hall, State Senator Mervyn
Dymally CD-Los Angeles) said,
"there is not a single Black or
Brown person involved in the .
decision-making process" for
any of the major Democratic
candidates in this year's state
elections.
Dymally, the first Black
state senator ever elected in
California, spoke here at the
invitation of the Law Students
Civil Rights Research Council.
Dymally said every liberal
white candidate who has
brought his campaign to
California in recent years, has
excluded
minority
also
representation from the innercircle of political decisionmaking.
" All of the candidates, including the Kennedys, had
ra cis t
campaign
organizations," said Dymally.
He said he did not plan to lend
his support to any more
political campaigns that did
not have Blacks or Chicanos
occupying r es ponsible
organizational positions.
In discussing his role in
politics, Sen. Dymally said he
is forced to work within tile
framework of a political
system dominated by special
interests, and unresponsive to
the needs of the poor. The
Black legislator, he said, has
no special economic interests
in his district, and unlike other
politicians, relies solely on the
support of the people he
represents.
Sen. Dymally described his
role in goverrunent as an effort
to change the system from
within, by pressing for
legislation that meets the
needs of the poor in the fields of
housing, education , and
welfare reform. He called for a
re-ordering of legislative
priorities, and also criticized
the current push for ecology
and anti-pollution legislation
as " the cop-out of the white
middle-class to solve the
pressing problems of today. "

Froeh Iich Heads
Bar Association

Attorney
Charles
W.
Froehlich, Jr. , 41, has been
elected 1971 president of the
San Diego Co unty Bar
Association .
Froehlich , a partner in the
law firm of White, Price,
Froehlich and Peterson, taught
corporations to the Second
Year Day class here last
semester. He replaces outgoing bar president William L.
Todd, Jr.
Other officers elected were
vice presidents, Earl H. Maas
Jr., Vincent E. Whelan, Leroy
W. Knutson, David C. Schurch
and Robert G. Steiner.
Luke R. Corbett was elected
sec r etary a nd John L.
Newburn
was
elected
treasurer.
Froehlich, of 811 Jennings
Place, was admitted to the
Ca li fo rni a Ba r in 1956. He is
married a nd hn s thr ee
children.
In a dditi on to
USD ,
Froehlich has taught law al UC
Berkeley and currently is a
part-time instructor at Ca l
Western University School of
Law.
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BATTLES RAGE IN COURT

Help!
The Social Committee of the
Student Bar Association
traditionally sponsors social
events
at
Christmas,
graduation, and orientation.
With the growth of the law
school it is hoped that additional programs might be
provided for the current year.
The next scheduled event is a
dance in December. Students
are needed to plan this event.
students are also needed to
formulate new programs, and
at least one student is needed
to type.
If you are interested, contact
yoiir class representative or
leave your name and address
in the S. B. A. office.
Jack Doherty
Chairman

War Resisters Gain Ground

The Draft Act of 1917 limited
conscientious objector
exemption from service in the
armed forces to those
registrants who were members
of a religious sect or
organization whose principles
forbade participation in war
" in any form" . Since the 1917
Act, there have been many
major changes with respect to
conscientious objector status
in the Selective Service
·system.
In the 1940 Draft Act the
requirement of belonging to a
"peace church" (i.e. Quaker,
Jehovah's Witness, Brethren,
etc.) was eliminated. The 1940
Act required that a Conscientious Objector be opposed
to the participation in all war
by reason of his "religious
training
and
belief" .
"Religious training and belief"

Slight Increase Noted
In Law Review Budget
The Editorial Board of the
San Diego Law Review
Associ!ltion recently adopted a
recoi:id ' $14,398 budget. The
amount represents only a
minor increase over last year,
but it involves some new
emphasis. Increased amounts
must be expended on printing
even though there is no increase in the number of pages
being printed.
"Inflation is taking its toll in
the law review business as well
as in other fields, " explained
Editor-in-Chief Alan Winterhalter . "I wish that we could
expand the book and increase
our budget for public relations,
but there is just no money
available. " He explained that
the school must pick up about a
$6,000 deficit for the Review
this year. If the cost of the
scholarships and physical
plant is added, this raises the
school's cost to well over
$20,000.
Dean Brock assured the
Association that it would have
the funds available to meet its
budget - even though there is
a general lack of money in the
University .
"People
sometimes forget that the
Review is a tremendous public
relations force for the law
school ," said Winterhalter,

'.'not only does it help those on
the Review, but it aids in
faculty reeruitment and puts
the school name in hundreds of
law offices. There is no way in
which we can prove our worth
in dollars, but we do know that
every decent law school in
America supports its law
review one hundred percent.
All of us were pleased when
Dean Brock pledged that
measure of support for the San
Diego Law Review."

LSCRRC
announces

a

MILITARY
LAW SEMINAR
with attorneys
Michael Somers - L.A.
Dan Hunter - S.D.
Daniel Kallens - S.F.
Mike Wittels - S.F.
Saturday, Nov. 7

9 a.m. - 5 p.m.
More Hall
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was defined by the 1948
Selective Service Act as "an
individual's belief in relation to
a Supreme Being involving
duties superior to those arising
from any human relation, but .
.. not . . . essentially political,
sociological, or philosophical
views or a merely personal
moral code."

On June 15, 1970 the Supreme
Court handed down Welsh v.
United States, .. .. U.S .. .. .. .
United States v. Seeger, 380 38 L.W. 4486 (1970), which held
U.S. 163 (1965), struck down that a registrant whose conthe definition of "religious scientious objector claim was
based on moral and-or ethical
training and belief" set forth in beliefs is entitled to conthe Selective Service Act of
1948. The Supreme .Court said scientious objector status. The
that,
"_a
sincere
and court said, "If an individual
meaningful belief which oc- deeply and sincerely holds
cupies in the life of the beliefs which are purely
ethical or moral in source and
possessor a place parallel to content but which nevertheless
that filled by the God of those
admittedly qualifying for the impose upon him a duty of
exemption comes .within the conscience to refrain from
statutory definition." In participating in any war at any
reversing the convictions for time, those beliefs certainly
refusing induction, of Seeger occupy in the life ·of that inand two other defendants, the dividual a place parallel to that
Supreme Court held that a filled by
God in
Selective . Service registrant traditionally religious perwho did not believe in a sons." (The standards set forth
Supreme Being, did not belong in the Welsh decision have
to an organized religion, and been applied to the Selective
did not have a church or Service System in Local Board
SCHEDULE
religious leader could be a Memorandum no. 107 issued by
conscientious objector if his Curtis Tarr. Director of the
CHANGED
beliefs held the same place in Selective Service System on
The Dean's office has anhis life as the beliefs held by a July 6 • 1970 ·)
nounced that all classes
member of an orthodox
The one issue which the
scheduled for Monday, Dec.
religion.
Supreme Court has avoided
21 , have been cancelled.
dealing with in the past is the
Accordingly, the last day of
After the 1967 Selective right of selective conscientious
classes prior to Christmas
Service Act the Selective objectors to a particular war.
recess will be Friday, Dec.
Service System published~a__
R_ev_i_e_w_h_as_b_ee_n_:gr:__an_t_e_d_f_o_r_.~1..,s_.- - - - - - - - - '

-~----11 PAN~ k>~~J,___~~
By Bill Winship
Students have recently been selected by the
Student Bar Association to assist the Faculty
Curriculum Committee with their reevaluation of our courses: both required and
elective, and also courses which should be
offered but are not, at present. I am looking
forward to significant progress in their work
with the hope that some of the less dynamic
courses in our curriculum will become as
interesting and meaningful as those that the
students now overflow at registration time.
The Student Bar is very concerned over the
latest tuition raise and has asked the Business
Officer of the University to speak to the Board
and answer questions relating to where our
money is being spent. There does not seem to
be any chance to reduce such an increase as
the raise has been justified by cost of Ii ving
raises and inflation. What concerns the SBA is
what we will get for our money if in fact the
tuition has to be raised. It is in this direction
that our concern now has been aimed.
I would like to express my appreciation to
those students who have seen fit to ta ke time
out of an oft-times busy schedule to attend U1e
many speakers progra ms. This office ha s
heard many excellent reports on the size a nd
behavior of our a udiences. These good reports
not only leave with our visitor a feeling of
respect and admira tion for the student body,
but are the subject of hisconversations in the

entertainment

nightly

Editor-in-Chief . .. . .... .. . ... . . . .. . .. . David R. Kinneer
Associate Editors .... ... . Jim Parziale, Bruce Englebrecht
Advisor . .. . .. .... .. ...... . .. .. .. . . Dean Joseph s. Brock
Staff Writers . .. . . . ... . Dick Klauer, Tom Gray, Howie Shore
and Don Rubin
WOOL·SACK. The seat of the lord Chancellor of England In the
House of Lords, being a large square bag of wool, without back or
arms, covered with a red cloth. - Blaclc's Law Dictiona ry

new form for Conscientious
Objectors (Form 150) which
conformed with the guidelines
of the Seeger decision. The
form still required .that one's
training and belief against war
be solely religious.
·

the October term 1970, to
Gillette v . U.S., 420 F .2d 298
(2nd Cir. 1970) . The Gillette
case will provide the Court
another opportunity to deal
with the position of selective
objection.
With all the changes that
have taken place since 1917
with
regard
to
those
registrants who have claimed
conscientious
objection
exemption from training and
service in the armed forces
the major injustice to con'.
scientious objectors still
remains : The method of
selection of conscientious
objectors by their local board
members .
How can a young man of age
18 to 26 get fair consideration
from board members who, for
the most part, are men over 55
years of age, veterans
generally ignorant of selectiv~
service law and who spend less
than 30 minutes meeting with
the registrant?
For the Court or Congress to
remedy this injustice would
call for a restructuring of the
entire Selective Service
System's treatment of conscientious objector claims and the Selective Service will
probably be disbanded before
that happens.

&

beer, wine
mexicanfood.
S!S-44

la jolla. bl~d..
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future which will allow us to become an even
more active forum for speakers of legal
notoriety.
We have scheduled our infamous Christmas
Dance to take place on Friday, Dec. 18 at the
'Hilton Inn. This social event has traditionally
been an exciting and fun-filled occa sion. We
do have to meet a dollar amount for the bar in
order that we use the room without charge,
but in the past this has not been a problem.
Please consider making this event our best·
attended and a welcome beginning for the
study-filled holiday vacation.
The Law School Civil Rights Resea rch
Council has completed an exhaustive task in
drawing up our proposals for the Clinic. They
have spent many hours drafting requests for
funding , and thinking out virtua lly all the
problems connected with this concern . Please
see what you ca n do to aid them in their work
on a program so vital to our student body.
In conclusion, I feel the SBA is now on an
even keel regarding its efficiency a nd activity. The class representatives a ttend
weekly meetings where a ll informa tion is
passed on and proposals ar e voted upon.
These meetings a r e open to a ll a nd take place
on Wednesdays a t 5: 00 p.m. I hope that all of
you are utilizing your class represent ative to
reflect your opinion with his vote on the Boa rd
respecting various motions etc. Keep in
contact with him as he is your elected
spokesman.

Law Review
Winners to
Be Announced
By Gary Gramling

The " winners" of the first
open Law Review writing
competition will be announced
in More Hall, Friday, Nov. 20.
According to Napoleon Jones,
the competition chairman,
awards will be presented to the
authors of the three best articles.
The competition, based upon
the principle that grad~s are
not the only determinant of a
person's ability, attracted 17
applicants. Of these, there
were
seven
completed
manuscripts, four of which
were -deemed
to
be
publishable . " Actually, the

term 'winners 'is a misnomer, "

said Jones, "since all four
writers will become full
members of the Law Review Board."
Each of the four articles will
be examined by three members of the legal community.
The judges are : General
George Hickman; Judge
Richard Vaughn; .and, Atty.
Louis Katz.
General Hickman (U.S.
Army, ret.) is a former faculty
member of USO Law School,
teaching here during the years
1961-<>4, and again between
1967-70. Prior to his tenure at
USO , Hickman was the Judge
Advocate-General of the Army. He received his degree
from Harvard Law School and
taught four years at West
Point.
Judge Vaughn has been the
Presiding Judge of the
Juvenile Court in San Diego
County since 1960. Prior to his
appointment to the bench, the
judge worked in the District

Upperclass Jocks Clash
In Competition for a Keg

It was a crisp, clear, autumn afternoon Oc~ober 23rd when the
two football teams took to the field. On the !me was the c.oveted
prize a keg of beer. Competing, after rugged and meticulous
prep~ration, was the second year class against the third year
class. Rivalry was in the air. Ground rules w~re agreed upon and
professors Bratton and Dessent, along with an anonymous
year student, were the referees to see that the game would be
played somewhat according to the rules .
From the outset, it was plain to see that the third-year team
had the weight advantage, but the scrappy second-year team had
the speed. Vicious line blocking and pass rushing as well as close
secpndary coverage was the mode of play throughout the contest.
ln the first half neither team came close to scoring as both were
frequently forced to punt. At the end of the first half, the score
was 0-0.
With renewed determination, both teams took the field once
again. The play was much the same until the second year blocked
a Bill·Brennan punt deep in third year territory. From there,
Tom Warwick ran over for what seemingly was the go-ahead
touchdown. But alas, he was to be denied the six points since the
alert referee thought he saw the flag pulled out and had blown the
whistle in his haste.
With the score remaining 0-0, and the third year having a fourth
and five situation, Bill Brennan dropped back and threw a long
pass to Mitch Woodbury in the end zone. However, an alert
second year man immediately protested that Woodbury only had
one flag attached. After what seemed to be a never-ending
discussion between the teams and referees, the touchdown was
denied. From then on it was merely a matter of time before the
game finally ended with a 0-0 score.
So, with things still not completely settled, arrangements are
being made for a rematch, but it is doubtful at this time if the
same referees will volunteer their services.
Vince Ammirato

Attorney's office and in private
practice here in San Diego. He
was instrumental in the
establishment
of
a
rehabilitation facility for girls
at Las Colinas and is
recognized throughout the
state for his work in juvenile
law.
Graduated from Hastings
Law School in 1954, Louis Katz,
of Gostin and Katz, has been an

Juvenile Law Seminar: Alan C. Douglas makes a point at the PAD Juvenile Law Seminar, to the apparent amusement of panelists Checkert,
Fergusen and Hinkley.

Lawyer Roles Discussed at
PAD Juvenile Law Seminar
Phi Alpha Delta's annual
Juvenile Law Seminar was
held on Saturday, Oct. 24th, at
the Holiday Inn, Mission
Valley . Bruce Fergusen,
Juvenile Court Referee, was
moderator of the panel and
discussed the nature of
juvenile as compared to adult
proceedings. Ed Checkert,
Deputy District Attorney ,
spoke of the DA's role, while
Alan C. Douglas told of the
defense attorney's role. James
Hinkley spoke of the varied
and important role of the
probation officer in the
juvenile system.

One of the interesting points
discussed by all the speakers
active member of the San 'was the unique role of the
Diego Bar since 1956. Engaged juvenile court, and its interest
primarily in criminal defense primarily in r.ehabilitation of
activity, he is the past the juvertile offender. Because
Chairman of the San Diego of the parens patrie doctrine,
Chapter of the California Trail the state is considered to act on
Lawyers
Association. behalf of the child, and the
Currently, Katz is the Chair- proceeding is hence considered
man of the Criminal Law civil in nature. Thus all ofsection of the CTLA and a fenses are considered to be the
member of the ACLU Legal same for the purposes of
Panel of Southern California. disposition.

This unique status of juvenile
process results in depriving
juveniles of some rights accorded to adults as a matter of
course. For example, the
juvenile court has no mandatory bail or j11,ry trial.
Although recent decisions have
extended many Constitutional
rights to the juvenile system,
the juvenile is still not entitled
to all of the rights accorded to
adults.
The panelists conceded that
there was another aspect of the
Juvenile Court which can be
very satisfying to the attornies
involved. In addition to its
dealings with the youthful
offender, the Court handles
children who have no parents
or no parent actually caring for
the child. In these cases, the
Court may adjudge the minor a
" dependent child," and place
him in a foster home or some
other place where he will get
proper care. Thus those involved with the Juvenile
System have opportunities
to help children who are in
no way involved with law violations.

Place your trust
in our organization.

The Trust Depa rtment of Southern California First National Ba nk is
the largest and most experienced in San Diego. Its highly trained personne~ are ready t~ ~ssist ~ou and yo ur clients in all phases of fin a ncial
planning. For additional information, just call 294-4692.

I

•SOUTHERN CALIFORNIA FIRST NATIONAL BANK
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the reasonable man
The reasonable man was dis g ui sed in court,
to bestow hi s wisdom in the case of tort,
the jury was out, for three days at lea st,
trying to decide if accused was a bea st
the foreman appeared , requesting o hand,
"We nee d the help of a rea so nable man"
the judge at the bench expressed his fear,

EDITOR
J was a bit amazed to receive some rather severe criticism of
the mini-article (Toward Changing Lifestyles) which I wrote for
the last issue of the Woolsack. Perhaps an explanation is in order.
J did not try to write something of particular intellectual value.
As a matter of fact, I cranked out the article in less than one-half
hour. All I was trying to do was to stimulate some interest and
questioning about those values which we seem to take for
granted. Money, grades and consumption are all around us, but
we never seem to question what their real role is.
We should end this silly system of grades we have, but I would
be dishonest if I suggested that we should stop measuring how
well our students are progressing toward their goal of becoming
attorneys. I simply think there is a better way to do it - a way
which will reflect a true measure of the student's ability as an
attorney cum human being rather than as another link in the
chain of profit to consumption. There are all sorts of ideas
floating around the faculty and the students. Perhaps the time is
ripe - along with curriculum revision - to evaluate some of
them .
Alan M. Winterhalter

that the reasonable man was nowhere near,

he issued a summons for the man to appear,
in hopes that someone, in the land, would hear,
sitting in the crowd, unaware to all,
the reasonable man rose, to the judge's call,

he stood from his seat and smiled at the crowd,
his voice was clear, but not too loud,
the foreman turned and questioned the man,
to the reasonableness of, the case on hand,
the unreasonable question :
If A tripped B in on attempt to hit C
causing distress to D and battery to E,
can A recover?
the reasonable answer :
" It's possibly probable and reasonably certain,
that this is not simply, a case of conversion,
I'm likely to conclude that a tort did occur,
I hope the jury will reasonably concur."
the judge and foreman we re full of elation,
that the man had given a brilliant summation,
they turn e d to thank him, he was nowhere in sight,
he had left in search of more wrongs to right.

- Mike Avery

Nixon Rejects Report of Pornography Commission
President Nixon has done it
again! He has taken the report
of a blue ribbon Commission on
Obscenity and Pornography
and filed it in the proverbial
circular file. It is of little
moment to Mr. Nixon that the
Commission spent three years
in preparation of its report, or
that its findings were based on
extensive, if not exhaustive,
academic
and
clinical
research .
Mr. Nixon's reaction to the
report
is
Obscenity
reminiscent of his response to
the report of the Kerner
Commission (National Advisory Commission on Civil
Disorders). Of his attitude
towards the Kerner Commission's report, one writer
has reported that Mr. Nixon
discredits the conclusion of the
Kerner Commission - that
the American society is a
raci st society - because he
feels that 'this talk . .. doesn't
help in terms of breaking
down the prejudices.' He
seems to miss the elementary
proposition that, unl ess one
recognizes the existence of a
problem, one cannot begin
action to so le it.
Nor, in my opinion, has Mr.
Nixon since taking office
made any serious attempt to
either identify the problem or
to solve it.
There is a distinguishing
factor in Mr. Nixon's condemnation of the Obscenity
report, however, and it is a
factor which should give pause
to everyone who has not yet
considered it. Mr. Nixon, 10
days before the November 3rd
elections, has asked that all
states adopt legislation
outlawing pornography. As an
aside, it is unfortunate that he
did not deign to define pornography and-Qr smut for us,
but then that might be a

usurpation of the function of
the
respective
state
legislatures. What in fact Mr.
Nixon has asked for is a renewed attack by the states on
the decisions of the Supreme
Court in Roth, et seq, and
Sta~ley v. Georgia which, if
successful, would result in a
greater restriction on First
Amendment freedoms than we
now experience. Because of
this distinguishing factor of
affirmative suppression, Mr.
Nixon's offense against the
integrity of the Kerner ·Commission is compounded, for it
is now clear that our President
will not always assume the
position of the ostrich when
danger is about.
Contrary to what many
Americans believe, very few of
us are opposed to law and
order. It just depends on who
defines the concept. But it
would appear that many
Americans need to seriously
consider to what extent they
are willing to forfeit many of
the rights, privileges, and
liberties they now enjoy to
achieve the Administration 's
illusory concept of law and
order. That's the rub and
legisla ti or based on ' uninformed emotional reaction to a
particular question is no answer, whether the question is
flag desecrntion, gun control,
campus violence, or freedom
of the press.
To yield to uninformed fear
is to forfeit freedom . It is
probably safe to suggest that
more time, effort, brainpower
and money was invested in the
Obscenity Commission's investigation than in any other
governmental study of the
question, but President Nixon
has seen fit to condemn the
recommendations of the
Commission as " morally
bankrupt. " He also announced
a few conclusions of his own
regarding the effects of porn-

ography on the American
populace. Perhaps he's afraid
that man will see himself as he
really is, and thus destroy the
bootstrapping operation that
has been in effect the past
several miilennia of man
trying to raise himself to just a

little lower than the angels. To
accede to such fears and
uninformed
conclusions
without challenge is to yield to
Mr.
Nixon's
form
of
"benevolent" despotism and to
surrender the right to choose.
- Peter Bowie

Clinical Education at USO?
"In an 'activist' era like the
present, in an age of change,
reform of the law school curriculum becomes the 'in
thing' with some, and questionable in the eyes of others
as a 'fad' of the times."

- William Pincus,
in Clinical Legal Education
in the Law School
Curriculum .

Not knowing where you
stand on an issue may result
from a failure to identify the
issue itself, or, from a Jack of
interest or knowledge of the
significance of that issue.
During the months of Septem ber and October the
Student Bar Association
recognized that there indeed
might be a place for clinical
education at this law school.
Acting upon this intuitive
grasp of something considered
to be relevant and even
significant, Bill Winship, SBA
President, appointed a committee to investigate the
possibility of establishing some
form of clinical education.
Specifically, the committee
was also asked to design and
implement a legal clinic for
indigents in the Linda Vista
area.
During the last week in
October the Curriculum
Committee of the faculty met
to consider the clinical plan
suggested by the students. The

committee approved of the
plan and indicated that it
would recommend that the
faculty meet and consider
adoption of the proposal.
It is now the prerogative of
the faculty and administration
to commit themselves to a
comprehensive study of the
student-initiated proposal for
clinical legal education.
Basically the plan involves
the operation of a student legal
clinic. The clinic would take a
limited number of cases and
attempt to solve the legal
problems of selected clients.
The solutions could involve
agency contacts, negotiation,
or litigation and appeals, if
necessary. The plan calls for
close supervision of the activity of the students by a
project director who is a
professor and a member of the
California Bar. The proposal
provides
for
m ax imum
utilization of the new state bar
rules on student practice.
The salient feature of the
proposal is the integration of
the students' activity at the
clinic into the school 's
academic curriculum by
requiring classroom study.
The cosmic dilemma forming the backdrop for any
serious discussion of clinical
legal education is to what
extent, if any, academic credit
is given to those who participate.
There presently are some
Cout'dn t!.t:t µoge
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Ruben Salazar: Civilian Review of Police?

Clinical Education
Conti.11ttedfrom page 4

courses and moot court
competitions that are of the
"clinical" variety.
But these activities and
courses are not clinical
education in the sense that it is
currently defined by students.
These programs are uncoordinated, deal in narrow
areas and are not continuously
supe~vised . The clinical
program today must provide
an opportunity for the Jaw
student to learn by performing
the tasks he will perform in his
profession.
Furthermore, the clinical
experience requires an ~m
phasis on the lawyer-client
relationship. It is only in this
real context that a student
meaningfully utilizes his skills
and abilities. He, for the first
time, begins to grasp the
significance of such concepts
relating to professional
responsibility as conflicts of
interest and the attorney's
complete allegiance to his
client.
True clinical education
means a controlled and closely
su!ll!rvised activity.
By
recommending a competent
supervisor the plan ensures the
student's acquiring good habits
and forming high standards of
professional behavior.
Moreover, the proposal calls
for procedural instruction in
the classroom and seminar
activity in which current case
strategies would be discussed.
In addition to developing
skills such as interviewing and
trial tactics clinical activity
fills the social need of the
underprivileged who require
legal services. These are
services most of them could
not otherwise afford.
The proposed program of
clinical activity would provide
a substantial educational
experience. As such it should
be
gr anted
academic
recognition and full credit
should be given to those participating.
A clinical program within
the proposed framework holds
other potential advantages. It
could serve to open up a new
area to academic view. Today
legal education stresses the
appellate case. It approaches
analytical problems for the
viewpoint and experiences of
those courts.
Appellate
litigation has become the more
remote way of solving the
disputes of the size that are
socially most significant. Law
school should educate lawyers
with an awareness and ability

Candidate for Attorney General ·Evelle J .
Younger 's recent disclaimer of Sheriff's
Department misconduct in the tear gas
shooting death of Los Angeles Times newsman
Ruben Salazar clearly points up the need for an
objective force to analyze and evaluate
charges of police misconduct. The proposal for a
civilian review board of law enforcement
practices is not a new or an original idea. It is
based on a pragmatic view of human nature and
a desire to bring both "sides" together.
It is incredulous to think that the party alleging
police misconduct would be allowed to perform
the judge and jury role yet the police do perform
the judge and jury role in answering such
charges. Younger's action is typical. An inquest
was held regarding the propriety of firing a tear
gas projectile designed only to be used against
barricaded and dangerous suspects into a tavern
in an attempt to disperse the occupants. Four of
the seven members of the inquest believed the
Sheriff's Department acted wrongfully in the
above matter. Obviously Younger believed the
majority to have been in error as he refused to
bring any charges against anyone in the Sheriff's
office. I do not believe that an interested party
can reach a truly objective decision and I do not
believe it is 'in the public's best interests that
they be allowed to.
The continued widening separation between
the police and large segments of the community
compound the dffficulty'of maintaining effective
order. If the officer goes into the community and
is treated with greater suspicion than

to use the techniques that in
fact society uses to settle
disputes.
Our concern should be to
restructure legal education
and not simply to add a clinical
component to an already
nearly exhaustive list of
electives. It is appropriate in
this context to ask, " What is
this Jaw school training
lawyers for? " and, " Is our role
pre-determined as the result of
a teleologically derived
schedule of electives and
required courses? "
The administration and
faculty have set the academic
orientation of this Jaw school.
And this orientation is laden
with value acceptances which
may or may not coincide with
those of the majority of the law
students or necessarily dictate
their desired career goals.
The student committee sees
the proposal as a method in
which law students can also
learn about the judicial and
legislative processes which
produce the institutions which
we may have to advocate for or
against. With this exposure
received in an academic
context it is more likely that as
lawyers we can assist in
creating soundly functioning
institutions.
It is essential that the faculty
mee t and consider this
proposal as soon as possible.
Jim Parziale

iully'.s
Featuring Prime Rib, Top Sirloin and Teriyaki Steak
Host: George Bullington
5755 LA JOLLA BLVD. - LA JOLLA
459-2768
Open forilinner 6 p.m. · I a.m. daily Cocktail s· 4 p.m. - 2 a.m.
755-1660
1404 CAMINO OEL MAR - OEL MAR
Open lor lunch 11:30 a.m.-4:30 p.m. Oinncr 4:30 p.m.- 12 :30 p.m.
Cocktails 11:30 a.m. - 2:00 a.m.

suspected law violators, the officer will have a
formidable task before him. However, if the
members of the community knew they would
receive a fair hearing concerning any
grievances against the police by an impartial
board instead of a white-wash by some internal
agency of the police department, I think it
follows that the commuriity would be more
receptive to the police.
Law enforcement's strongest objection lo
civilian review is that it would unduly hamper
their freedom of action. Similar arguments have
frequently been made by the military that they
are unduly hampered by civilian control and yet
I do not think that many people are willing to
remove ultimate military control from the hands
of the people.
A final argument for a review board that is
more familiar to San Diegans can be made. D.A.
candidate Bob Thomas, in answering questions
as to why the San Diego Police Department had
the highest arrest rate in California compared to
convictions (he admitted that only one in three
arrestees are ever tried), answered: "I don't run
the police department. You had best talk .to
them."
Instead, I propose that the people had best talk
to the police department in the form of an external, impartial agency composed of residents
of the individual communities. Then·perhaps the
people might receive answers to such questions
as why the arrest ratio is so high and why lethal
weapons are used for "crowd control" purposes.
Michael B. Harris

Gullible's Travels

Here is another exciting adventure from the thousand and one
Fairy Tales of the Absurd, exactly as it was manufactured and
told by Uncle Sam's Wonderful Bureaucracy Machine.
Once upon a time a long time ago, shortly after the Federal
Bureau of Instigation had reported to the King and his Fellow
Despots that a large group of Polish Pioneers had drowned in
their conestogas while trying to move on West from California,
the King decided that we had conquered our Frontier.
"It's no fun just exploiting your own land, " he whined and
complained, "It makes me have an upset stomach and there's a
bad taste in my mouth when I get up in the morning. I need a
palliative, just like in the old days when there were enemy Indians to kill! I order you to bring me a new idea to cure my
distraught mind!" the King cried petulantly to his Fellow
Despots.
Finally one of the King's most dependable Despots, the Man of
Madison Ave., suggested a new twist on an old theme.
"How about 'the only good foreign country is a dead foreign
country?"
"Hooray!" shouted the King. " It is a goal for the ages! " (the
King adored talking in hyperboles and superlatives ) " I will build
the greatest army in the world ! Everybody in my kingdom will
be in my army! And the people that must wear a uniform all the
time will be called the Active Army. While the people that must
wear their uniform only four times a month will be called the
Preserves. And the great Universities will discover new ways to
military might, and everybody will be employed by me, to work
of the government, by the government , and for the government.
And if they don't, I will ban them or send them to my dungeons,
and take away their jobs, and they will be hungry and downtrodden . And this will be the Land of the Free and we will call my
kingdom, for the rest of eternity, the United Greats! " And
someday we will rule the world and there will be peace! "
And to make sure the people understood properly, the king
called in his Tuis, the Official Brainwashers, and everything was
painted in flaming Gl·Jry and red, white and blue Heritage.

+++

And today, the remnants of these great plans still flourish and
prosper, with the Greatest of the Greats, President-King Nix, and
his Cabinet of Despots, busily spending vast sums and perpetuating wars on all front s, both at home and across the sea, a nd
proclaiming all sorts of proclamations and generally manifesting
our Great Military Destiny.
Even I am a member of the Great Preserves. One summer, I
got to attend the Get-Brainwashed-a nd-Boot ED Ca mp, where
they gave me a life insurance policy a lmost for free. I was issued
40 or ~O bags or assorted clothin g th at I don't ever wea r, exe pt
four times a month . And every summe r I fly for fr ee to on e of
th e Grea t Universiti es or th e So uth to spe nd two wee ks, wh e re
1 mu st learn How-to things, like How to waste time , How lo not
work, How lo te ll harml ess tittl e untruths , How to believe
ha rml ess littl e untruth s, and How to get pa id mo re than yo u're
worth .
Active Arm y. And th e biggest be nefit of alt is th e How To Not
Be Ali e nated co urse, which eve ry Citi ze n is give n rega rdl ess of
race, co lor, or creed, because thi s is a free co untry. And what
is th e result of thi s co urse? Why, the Ul timate Recourse, of
co urse, Th e Ultim ate Recourse to Uncle Sam's Wond erl\11
Bureaucracy Ma chin e are alt those bea utiful fairy ta les th at
tell you wh e re you a nd your wond erful world rea lty ca me from ,
an d wh ere you are really go ing, and wh at th e answe rs realty
~~h~~ .. att those disturbing littl e questions that begin with
Rick Lindsley
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that I was qualified for Officership, whereas in
fact I was not, nor ever would or could be; that
the contract was impossible to perform by the
Army; that I stood ready to perform, and was in
fact performing by being there; that the contract
was thus void ab initio and therefore, let me
OUT.
There is ·in the Army what is called cognizant
authority, meaning the joker qualified to make
the decision. In my case, the cognizant authority
was Stanley Resor, Hon. Secretary of the Army.
Thus, it was two months before I received a
response to my request. This came in the form of
a Request for Further Local Inquiry addressed
to Maj. Gen. Davidson, Post Commander at Fort
Ord. The general sent for me immediately like,
they came and took me out of a field exercise in
the _general's jeep, battle fatigues, M-16 and all.
A guard tactfully took my weapons away
before I got into the office. General Davidson
takes a dim view of people who don't like the
military. To that end, he had me "interviewed"
by the nastiest full-bird colonel aide he could
find . This "inquiry" consisted of the colonel
telling me at length just what he thought of nog oo d hippy· reactionary - pinko-fascist ·
peacemongers like me (or words to that effect)
and was I going to drop the present complaint
and be a good little soldier.
Trying desparately not to burst out laughing, I
stated _I w.as prepared to file my pleadings in
Fed. D1str1ct Court-N.D. Calif. if no satisfaction
was forthcoming from Uncle Stanley Resor. The
colonel nashed his teeth a bit and scribbled on
my inquiry sheet, " Complaint is legitimate. "
The rest is anti-climatic. Two weeks later and
just before I was ready to file in FDC, I received
Vietnam orders, to ship in five days. The day
after those orders, I received a letter from the
Department of the Army separating me
ther.efrom. I have a framed copy of the orders
cuttmg me loose. After mustering-out forms ,
physicals and other trivia, I was motoring
merrily down the Coast Highway towards this
fine institution.
As to after-effects: I served eight and one-half
months, which entitles me to twelve months of
G.i: education money. I have NO reservist
obhgatJon, as the contract to serve was void ab
initio. Yet, having served over six months active
duty, I am classified a veteran .. . the world's
only PFC eight and one-half month veteran.

BUCKSTAFF BEATS THE ARMY

How I Learned to Stop Worrying
And Love the Army Regs

Like most struggling young law students back
in 1968, Uncle Sam was constantly breathing
down my neck, Like most young Law Students, I
appealed, ranted, wrote letters, etc., all to no
avail. At last, that dark day came when I
received final orders to report for induction
processing. Using a predetermined last-ditch

PDP NEWS

Tom Bryan , center, receives PDP Scholarship award from
Magister Marv Dunlop, left, as Historian Joe Berg extends
congratulations. P.D.P. Photo.

This fall marked the beginning of the Phi Delta Phi
Scholarship Program, and Tom Brya n has the honor
-of being Wigmore Inn 's first winner. Each fall a
Sl00.00 scholarship will be presented to the second
year Phi Delta Phi who attained the highest
scholastic average during his first year of law school.
The purpose of the program is to promote academic
excellence, and to recognize the achievements of the
members of the Fraternity. According to Magister
Marv Dunlap, the International Office is currently
working __on an exi:iansion of the scholarship program,
the details of which should be announced later this
year.
_The Annual Seminar Program began Oct. 31, and
will continue each Saturday through Nov. 28. This
program, a traditional feature by Phi Delta Phi,
provides the frrst ?'ear stu~ents with an opportunity to
assuage their midterm Jitters by talking with an
upperclassman about exams and professors of
specific courses. Typically, a short practice exam is
given followed by an analysis led by the upperdassmen,
emphasizing
problem-solving
techniques. _Students who participated last year
agreed that 1t was an invaluable experience.
The annual Stag Party was held on Oct. 23 at Don
Malone's new house, which includes a rather unique
feature for California homes-a 1400 sq. ft. basement.
The party. was a solid success; even SBA President
Bill Winship _had_ to admit that he had never seen any
thing_quite like 1t before. Although the fair sex was
phys1cally_excludedfrom the meefing, they were not
out of mind. Durmg the business meeting that
preceded the party, the all male gathering adopted a
Const1tullonal Amendment, which, if similarly
adopted by three-fourths of the 87 Inns, will allow
~omen to become members of the Fraternity. The
final outcome should be known in early December.

NOW

plan (i.e., luck and hope), I quickly told the
nearest friendly sergeant I was a College
Graduate, and wanted to kill , etc., but with bars
on my skinny little shoulders. Zo, ve ist gotting
svorn ins as ein officer, to go onto active duty
August 1969.
Some months later, in true Army style, I was
notified that due to certain qualifications which I
lacked, officer training could not be given to me.
The crux of the matter was, the medics had just
gotten around to reading my "Health History
Form," which , coupled with a complaint from
my Drill Sergeant that I sneezed continually on
field games, convinced them I suffered from
allergic rhinitis, viz., "Hay Fever." Now, we
can' t have a sneezy leader, can we.
Seeing a golden opportunity, I quickly made it
known to all concerned that the terms of that
little contract I signed with Uncle Sam had
better be fulfilled, or the enlistment abrogated.
T1:lls approac~ .landed on completely deaf ears, a
friendly "m1htary law advisor" (HAHJ informing me the needs of the service transcended
any silly notions I might have about performance, etc. of an " empty document."
Being shocked at the callousness of the Green
Men, the Federal Courts seemed like a place of
redress. Ten minutes of study revealed the old
saw about pursuing administrative remedies
etc. This bit of knowledge sent me galloping
through the Green bible, the Army
Regulations.It turns out that a written complaint
must be answered, thus yielding documentary
proof of attempting to secure administrative
remedy.
There exists in the regulations, among the
morass of administrative gibberish, a provision
that states, in effect, Yes, an enlistment
agreement is a contract, and failure of the Army
to fulfill its part is grounds for immediate
separation from the custody and control of the
Greenies. (This provision is found in Para 5.
32b(l), AR 635-200.
Citing this section, I stated that my health
form showed I had allergies at the time of
enlistment; that the Army represented to me

Law of Seas Issue Arrives
After several false starts, the
long-awaited second annual
edition of Law of the Seas
arrived the last week in October. The largest single issue
of the Law Review ever

published, the issue should be
one of the best. Advance sales
are running high and it is
possible that the issue will sell
out before the end of the year.
Editor-in-Chief Alan Win-

,PljJ Alf)lta l)elta
.;;.~

lllllllltnllf l llllllWIUllrllUJIUllllllllllllUllHlllllllUFHlllllllllllflllllllllllllllltllllll

Heavily Stocked
in San Diego
Legal Books
Outlines
Horn books
Codes
Summaries

~Call in your Special Orders~

rnECHNICAL

BOOK·c~;;ANY

-- 816 BROADWA y --

9: 30-5: 30 Daily 233-7493
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CHED OFF STARBOARD BOW
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The Juvenile Law Seminar
_The night riders program
was held Saturday, Oct. 24 and with the Chula Vista Police
proved to be time well spent for Department is already in
those attending. There will be progress with the students
another seminar on Dec. 5 with from Criminal Procedure u
~e topic being Estate Plan- participating. Mike McGinnis
rung.
is coordinating the program
The. cocktail party for and_ says that the El Cajon
alumru and members held Pohce Department will soon be
Fn~ay October 23 was another allowing law students to ride
soc1~l success due to the fine
with their police officers.
quality_ refreshments and an al?ng
U1s expected that the progi·am
abundance of alumni with will
be
to all law students
which to fraternize. The group later inopen
the school year.
was honored with the presence
of Superior Court Judge James
Dick Klauer
Toothaker. His assistance in
regard to many of the
fraternity's functions was
recognized by all the members
an_d he was presented a cerUniversity of San Diego
tificate of appreciation for his
help m our programs.
School of Law
Earlier in October there was
San Diego, Calif. 92110
an election held' to fill two
vacancies in the fraternity.
'.J'he results are : Bluinc Phipps
is now the Day Vice-Justice
and ~ick Klauer is th~
Historian.
On Nov ..21 the fraternity will
hold its installation of new
m_embers. Afterwards there
wbe1ll be a party, the location to
announced later.
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terhalter explained that the
issue,
scheduled
for
publication last July , ran into
several snags. It was late going
to the press because one
particular article on ocean
pollution was a last minute
addition. The real problem was
the printer. The issue was
misbound and the error was
not discovered until all 1500
books arrived in. San Diego.
The books had to be sent back
to Georgia where they were
rebound.
Steps have been taken to
preclude such problems in the
future.
Distribution lo students will
take place in the near futur e.
Only second and third year
students receive a copy as the
issue is part of last year 's
volume. First year students
and transfer students can
purchase a copy for $3.00 in th e
Association 's office.
Non -Profit Org.
U. S. Postag e
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San Diego, Calif.
Permit No . 590

